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PART 3—PUBLIC EDUCATION BENEFITS

SEC. 615. AUTHORIZING STATES TO DENY PUBLIC
EDUCATION BENEFITS TO ALIENS
NOT LAWFULLY PRESENT IN THE
UNITED STATES.

(a) IN GENERAL.—The Immigration and Na-
tionality Act is amended by adding at the
end the following new title:

“TITLE VI—DISQUALIFICATION OF
ALIENS NOT LAWFULLY PRESENT IN
THE UNITED STATES FROM CERTAIN
PROGRAM

‘“CONGRESSIONAL POLICY REGARDING INELIGI-
BILITY OF ALIENS NOT LAWFULLY PRESENT IN
THE UNITED STATES FOR PUBLIC EDUCATION
BENEFITS
““SEC. 601. (a) Because Congress views that

the right to a free public education for aliens

who are not lawfully present in the United

States promotes violations of the immigra-

tion laws and because such a free public edu-

cation for such aliens creates a significant
burden on States’ economies and depletes

States’ limited educational resources, Con-

gress declares it to be the policy of the

United States that—

““(1) aliens who are not lawfully present in
the United States not be entitled to public
education benefits in the same manner as
United States citizens and lawful resident
aliens; and

““(2) States should not be obligated to pro-
vide public education benefits to aliens who
are not lawfully present in the United
States.

““(b) Nothing in this section shall be con-
strued as expressing any statement of Fed-
eral policy with regard to—

““(1) aliens who are lawfully present in the
United States, or

““(2) benefits other than public education
benefits provided under State law.

““AUTHORITY OF STATES

““‘SEC. 602. (a) In order to carry out the poli-
cies described in section 601, each State may
provide that an alien who is not lawfully
present in the United States is not eligible
for public education benefits in the State or,
at the option of the State, may be treated as
a non-resident of the State for purposes of
provision of such benefits.

*“(b) For purposes of subsection (a), an indi-
vidual shall be considered to be not lawfully
present in the United States unless the indi-
vidual (or, in the case of an individual who is
a child, another on the child’s behalf)—

““(1) declares in writing under penalty of
perjury that the individual (or child) is a cit-
izen or national of United States and (if re-
quired by a State) presents evidence of
United States citizenship or nationality; or

“(2)(A) declares in writing under penalty of
perjury that the individual (or child) is not a
citizen or national of the United States but
is lawfully present in the United States, and

““(B) presents either—

‘(i) alien registration documentation or
other proof of immigration registration from
the Service, or

““(ii) such other documents as the State de-
termines constitutes reasonable evidence in-
dicating that the individual (or child) is law-
fully present in the United States.

If the documentation described in paragraph

(2)(B)(i) is presented, the State may (at its

option) verify with the Service the alien’s

immigration status through a system de-
scribed in section 1137(d)(3) of the Social Se-
curity Act (42 U.S.C. 1320b-7(d)(3)).

““(c) If a State denies public education ben-
efits under this section with respect to an
alien, the State shall provide the alien with
an opportunity for a fair hearing to establish
that the alien is lawfully present in the
United States, consistent with subsection (b)
and Federal immigration law.”.

(b) CLERICAL AMENDMENT.—The table of
contents of such Act is amended by adding at
the end the following new items:
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“TITLE VI—DISQUALIFICATION OF
ALIENS NOT LAWFULLY PRESENT IN
THE UNITED STATES FROM CERTAIN
PROGRAM

““Sec. 601. Congressional policy regarding in-
eligibility of aliens not lawfully
present in the United States for
public education benefits.

‘“Sec. 602. Authority of States.”.

(¢) EFFECTIVE DATE.—The amendments

made by this section shall take effect as of
the date of the enactment of this Act.
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So the amendment was agreed to.

931.16 RECORDED VOTE

A recorded vote by electronic device
in the Committee of the
Whole on the following amendment, as
modified, submitted by Mr. CHABOT:

Modify the amendment to read as follows:
Strike section 401.
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So the amendment, as modified, was
not agreed to.
After some further time,

931.18 RECORDED VOTE

A recorded vote by electronic device
was ordered in the Committee of the
Whole on the following amendment, as
modified, submitted by Mr.
GALLEGLY:

Amend section 401 to read as follows (and
conform the table of contents accordingly):
SEC. 401. EMPLOYMENT ELIGIBILITY CONFIRMA-

TION PROCESS.

Section 274A (8 U.S.C. 1324a) is amended—

(1) in subsection (a)(3), by inserting “(A)”
after ““DEFENSE.—"’, and by adding at the end
the following:

“(B) FAILURE TO SEEK AND OBTAIN CON-
FIRMATION.—Subject to subsection (b)(7), in
the case of a hiring of an individual for em-
ployment in the United States by a person or
entity that employs more than 3 employees,
the following rules apply:

‘(i) FAILURE TO SEEK CONFIRMATION.—

“(1) IN GENERAL.—If the person or entity
has not made an inquiry, under the mecha-
nism established under subsection (b)(6),
seeking confirmation of the identity, social
security number, and work eligibility of the
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individual, by not later than the end of 3
working days (as specified by the Attorney
General) after the date of the hiring, the de-
fense under subparagraph (A) shall not be
considered to apply with respect to any em-
ployment after such 3 working days, except
as provided in subclause (I1).

“(I) SPECIAL RULE FOR FAILURE OF CON-
FIRMATION MECHANISM.—If such a person or
entity in good faith attempts to make an in-
quiry during such 3 working days in order to
qualify for the defense under subparagraph
(A) and the confirmation mechanism has reg-
istered that not all inquiries were responded
to during such time, the person or entity can
make an inquiry in the first subsequent
working day in which the confirmation
mechanism registers no nonresponses and
qualify for the defense.

““(ii) FAILURE TO OBTAIN CONFIRMATION.—If
the person or entity has made the inquiry
described in clause (i)(l1) but has not received
an appropriate confirmation of such iden-
tity, number, and work eligibility under
such mechanism within the time period spec-
ified under subsection (b)(6)(D)(iii) after the
time the confirmation inquiry was received,
the defense under subparagraph (A) shall not
be considered to apply with respect to any
employment after the end of such time pe-
riod.”’;

(2) by amending paragraph (3) of subsection
(b) to read as follows:

*“(3) RETENTION OF VERIFICATION FORM AND
CONFIRMATION.—After completion of such
form in accordance with paragraphs (1) and
(2), the person or entity must—

“(A) if the person employs not more than
3 employees, retain the form and make it
available for inspection by officers of the
Service, the Special Counsel for Immigra-
tion-Related Unfair Employment Practices,
or the Department of Labor during a period
beginning on the date of the hiring, recruit-
ing, or referral of the individual and ending—

““(i) in the case of the recruiting or referral
for a fee (without hiring) of an individual,
three years after the date of the recruiting
or referral, and

“(if) in the case of the hiring of an
individual—

“(1) three years after the date of such hir-
ing, or

“(I) one year after the date the individ-
ual’s employment is terminated, whichever
is later; and

““(B) subject to paragraph (7), if the person
employs more than 3 employees, seek to
have (within 3 working days of the date of
hiring) and have (within the time period
specified under paragraph (6)(D)(iii)) the
identity, social security number, and work
eligibility of the individual confirmed in ac-
cordance with the procedures established
under paragraph (6), except that if the person
or entity in good faith attempts to make an
inquiry in accordance with the procedures
established under paragraph (6) during such 3
working days in order to fulfill the require-
ments under this subparagraph, and the con-
firmation mechanism has registered that not
all inquiries were responded to during such
time, the person or entity shall make an in-
quiry in the first subsequent working day in
which the confirmation mechanism registers
no nonresponses.’’; and

(3) by adding at the end of subsection (b)
the following new paragraphs:

“(6) EMPLOYMENT ELIGIBILITY CONFIRMATION
PROCESS.—

“(A) IN GENERAL.—Subject to paragraph
(7), the Attorney General shall establish a
confirmation mechanism through which the
Attorney General (or a designee of the Attor-
ney General which may include a nongovern-
mental entity)—

“(i) responds to inquiries by employers,
made through a toll-free telephone line,
other electronic media, or toll-free facsimile
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